KARNATAKA LOKAYUKTA

No.UPLOK-1/DE/72/2019/ARE-11 Multi Storied Building,
Dr. B.R. Ambedkar Veedhi,

Bengaluru-560 001,
Dated 14.12.2022.
RECOMMENDATION
Sub:- Departmental inquiry against

Sri.C.H.Mavinathop, Range Forest
Officer, Dharwad District — reg.

Ref:i- 1) Government Order No.om®e 190 ©ad
2018, Konsed, dated 27/02/2019.

2} Nominaticn order No.UPLOK-1/DE/
72/2019, dated 28.02.2019 of the
Upalokayukta, State of Karnataka.

3) Inquiry report dated 12.12.2022 of

Additional Registrar of Enquiries-11,
Karnataka Lokayukta, Bengaluru.

a—

The Government by its order dated 27-02-2019
initiated  the  disciplinary  proceedings  against
Sri.C.H.Mavinathop, Range Forest Officer, Dharwad

District [hereinafter referred to as Delinquent
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Government Officer/official, for short as ‘DGO’] and

entrusted the Departmental Inquiry to this Institution.

2. This Institution by Nomination Order No.UPLOK-1/
DE/72/2019, dated 28.02.2019, nominated: Additional
Registrar of Enquiries-11, Karnataka Lokayukta,
Bengaluru, as the Inquiry Officer to frame charges and to
conduct departmental inquiry against DGO for the

alleged charge of misconduct, said to have been

committed by him.

3. The DGO Sri.C.H.Mavinathop, Range Forest Officer,

Dharwad District. was tried for the following charge:-
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4. The Inquiry Officer (Additional Registrar of
Enquiries-11) has held that, the further proceedings
against the DGO Sri.C.H.Mavinathop, Range Forest
Officer, Dharwad District, is discontinued and inquiry is

closed.

S. Further, the Inquiry Officer (Additional Registrar of
Enquiries-11) has  reported that, the DGO
Sri.C.H.Mavinathop had filed Application No.12338/2020
before Hon'ble Karnataka State Administrative Tribunal,
Belagavi and Hon'ble Karnataka State Administrative
Tribunal, Belagavi, by its order dtd:15-07-2022, has

allowed the application and set-aside the Government
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Order No.e328e 190 @99 2018, Bondwedd, dated 27/02/2019

issued by the Government and Articles of Charge dtd:01-
03-2019. This Institution has taken a decision that not
to challenge the final order of the Hon'ble Karnataka

State Administrative Tribunal, Belagavi.

6. On re-consideration of report of inquiry and on
perusal of the entire records, | do not tind any reason to
interfere with the findings recorded by the Inquiry
Officer. Therefore, it is hereby recommended to the
Government to accept the report of Inquiry Officer and to
drop further proceedings against DGO
Sri.C.H.Mavinathop, Range Forest Officer, Dharwad

District.
7. Action taken in the matter shall be intimated to this
Authority.

Connected records are enclosed herewith.

[/‘ ) (Y] 22—

(JUSTICE K.N.PHANEENDRA)
Upalokayukta,
State of Karnataka.
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UPLOK-1/DE/72/2019/ARE-11
KARNATAKA LOKAYUKTA

NO. UPLOK-1/DE/72/2019/ARE-11 M.S.Building,
Dr. B.R. Ambedkar Veedhi,
Bengaluru-560 001,
Date: 12/12/2022.

“REPORT::

Sub: Departmental Enquiry against Sri.
C.H.Mavinathop, Range Forest Officer,
Dharwad District-reg.

Ref: 1. Government Order No. ©=Z2e 190 @l
2018 Zonvn, HH0%:27/02/2019.

2. Nomination Order No. UPLOK-
1/DE/72/2019, Bengaluru, Dated
28/02/20109.

bt

1. The Departmental Enquiry is initiated against
Sri. T C.H.Mavinathop, Range Forest Officer, Dharwad District
(hereinafter referred to as the Delinquent Government Official, in
short DGO) on the basis of the complaint dated 08/03/2016 filed
by the complainant, Shri. Manjunath. Y.Badd;i, Shivagiri Colony,
Unakal Cross, Hubbali-Dharwad The allegations in the complaint
is that the DGO has misused official power and acquired
disproportionate assets to his known sources of income in his

name and family members.

2. Hon’ble Upalokayukta invoking power vested under section

9 of the Karnataka Lokayukta Act, 1984, took up investigation.
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UPLOK-1/DE/72/2019/ARE-11
Report was called from the Deputy Superintendent of Police,
Karnataka Lokayukta, Dharwad. In turn the Police Inspector,
Karnataka Lokayukta, Dharwad investigated the matter and
submitted the report. In the said report, he has submitted the
details of properties acquired by DGO during the period of his
service along with documents and Superintendent of Police,
Karnataka Lokayukta, Dharwad has forwarded the report. On the
said report, DGO has submitted his comments denying thc

allegations made by the complainant.

3. On perusal of complaint, investigation reports, and
comments of DGO and other documents, the Hon’ble
Upalokayukta found prima facie case against the DGO and
forwarded report dated 23/08/2018 U/s 12(3) of Karnataka
Lokayukta Act, 1984 and recommended the competent authority
to initiate disciplinary proceedings against the DGO and to
entrust the enquiry to the Hon’ble Upalokayukta, Karnataka
under Rule 14-A of the KCS (CC& A) Rules 1957. The
Government by order dated 27 /02/2019 entrusted the matter to
the Hon’ble Upalokayukta.

4. ‘The Hon’ble Upalokayukta by order dated 28/02/201Y

nominated Additional Registrar Enquiries-11 to conduct the

enquiry.

S. The Articles of charge as framed by this Additional Registrar

Enquiries is as follows:

+
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7.  Notice of Articles of charge, statement of imputation of
misconduct with list of witnesses and documents was served
upon the DGO. In response to the service of articles of charge,
DGO entered appearance before this authority on 29/03/2019
and engaged advocate for defence. In the course of first oral
statement of the DGO recorded on 29/03/2019 he pleaded not
guilty and claimed to be enquired. The Date of Retirement as
mentioned in the First Oral Statement of DGO is
28/02/20109.

8. The DGO has filed Written Statement dated 06/07/2019
denying the allegations made against him in the articles of
charge and statement of imputation. Further contended that his

daughter Smt.Bhargavi, is working as Software Engineer in
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UPLOK-1/DE/72/2019/ARE-11
Span Infotech India Private Limiated, Bengaluru, by her own
earning on 9.5.2015 purchased car bearing KA 25/MA 8846 for
an amount of Rs.11,41,954/- by taking loan. The said car is not
been included as his source of income and he is not under
obligation to show this fact in his A&L statement. DGO further
contended that his wife Smt. Nagarathna has purchased car
bearing No.KA 22/N-1774 dated 4.4.2006. The said car was
purchascd from hcr own carning and rising loan from
Sundarama Finance, Belagavi for an amount of Rs.2,00,000/-
and she is filing separate IT returns and said IT returns is shown
in his A&L statement. Further stated that he has purchased
motorcycle bearing No.KA25/E&4425 for Rs.60,000/- and same
is shown in his A&L statement. Further stated that his son
who has done Diploma Mechanical Engineer is working in SF
Steering Company at Pune and he purchased motorcycle bearing
No.KA 25/EF 8149 by his own earning. Further stated that the
plot No.114, Sy.No.147 /A purchased in his name for an amount
of Rs.1,77,665/, is out of the income derived from salary savings
and income arrived from the ancestral agricultural lands by
taking permission from the Principal Chief Conservator of Forest,
Bengaluru vide permission No. PS(3) 3®/300%-200e0/030mb8 /0 $0°-

51/2010-11 dated 2/1/2011 and he has shown this in his A&L

statement.

Further he contended that about the allegations made out in
the articles of charge, the procedure for said works is that the
Deputy Conservator of Forest will call tender and the contractors

have to file their tender before the Dy. Conservator of Forest and

~
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the Dy. Conservator of Forest will open the tender and by
following all the rules and regulations will allot tender to the
lowest bidders and thereby the contractors will appoint the
Forest Watchers for protection of forest plantain. The Forest
Department officials, Forest Guards, Deputy Range Forest
Officers, RFO and the ACF will supervise the watchers and report
it to the DCF. That likewise making of fire lines, fencing of forest
boundaries and supplying water to the plants, all these works are
given to the Forest contractors under tender called by the DCF
by following due procedure of law. That these works are
supervised by the Forest Staff such as Forest Guards, Dy.RFO,
RFO and ACR. Hence, he submits that, he was working as the
RFO and he is one of the supervisory authority of these projects.
Further the amount of these project will be directly distributed
by the DCF to the Forest Contractors through cheques. That he
as a Range Forest Officer is not an authority to issue cheques to
the Contractors. Hence all these allegations are false and
baseless. Further submits that he has not committed any
misconduct as alleged in the articles of charge and prayed that
he may be exonerated from the imputation of charges levelled

against him in the interest of justice and equity.

9. On 29/03/2021 the DGO has filed Application
No.12338 of 2020 before Karnataka Administrative Tribunal,
Belagavi challenging the Government Order and the articles
of charge issued by this authority. The Hon’ble KSAT has
allowed the application. On 23/09/2022 Advocate for DGO

filed memo with copy of judgment in Application

Do
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No0.12338/2020 passed by Karnataka State Administrative
Tribunal, Belagavi wherein the Government order dated
27/02/2019 and articles of charges dated 01/03/2019 is
quashed.

10. Later on 15/07/2022 the order of Hon’ble KSAT in
Application No. 12338/2020 is received from Chairman Legal
Cell, KLA wherein application filed by DGQ is allowed and

impugned order bearing No. ®©Z3¢ 190 v 2018 dated

27/02/2019 at  Annexure-Al passed by the J§st
Respondent/disciplinary authority and the articles of charge
dated 01/03/2019 passed by 37 respondent at Annexure-2
in so far it related to the applicant is set aside. Opinion was
sought in this regard to Additional Registrar (Enquiries-11),
KLA and on 09/11/2022 this ARE-11,KLA has given opinion
that this is not a fit case to prefer Writ Petition against the
order of KSAT in Application No. 12338/2020 and the same
has been approved by Hon’ble Upalokayukta-1 on 14/11/2022

with the following observation :

“There are no substantial grounds to question
the order of KSAT. Hence, paragraph 10 is
approved. It is also observed from para 9 that
some more allegations are there against DGO,
regarding misappropriation etc., Therefore, a
letter may be sent to Government in this regard

as opined in para 9.”

Qi
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Further the same was approved by Hon’ble Lokayukta on
24/11/2022. Later on Chairman, Legal Cell has sent letter
dated 28/11/2022 that the office has taken decision not to
challenge the order passed in Application No. 12338/2020 by
the Hon’ble High Court of Karnataka, Bengaluru.

11.  The above matter is placed before Hon’ble Upalokayukta
on 03/12/2022 which is as under:
“Since the entrustment order and articles of charges
against DGO is set aside vide order dated
15/07/2022 by the Hon’ble KSAT in Application No.
12338/2020 and the same are not challenged by
the Chairman, Legal Cell, the file has to be closed”.

12. Hon’ble Upalokayukta on 29/11 /2022 approved para 06 of the

order portion stated above and ordered to close the case.

13. Hence, this report is submitted to the Hon’ble Upalokayukta-
1 in a sealed cover for kind perusal and for further action in the

matter.

v

(J. Archanai)
Additional Registrar (Enquiries-11),
Karnataka Lokayukta,
Bangalore.



